May 3, 2008 Annual Town Meeting  - ARTICLE 16
SUMMARY OF SUBSTANTIVE BYLAW CHANGES
	ARTICLE/SECTION
	ISSUE
	RECOMMENDED CHANGE

	Article II Town Administration
	
	

	Section 13
	Current bylaw regarding burglar alarms not enforced.  
	Repeal of section and new bylaw recommended under Article IX, Miscellaneous Provisions, Section 23.  

	Article V Use of Public Ways
	
	

	Section 13
	Current handicap parking requirements under this bylaw do not meet current standards.  
	Revision of number of required spaces recommended. 

	Article IX Miscellaneous Provisions
	
	

	Section 9 — Earth Removal
	Submission of a closure plan with application of a permit recommended to ensure compliance.
	Revision recommended -  Reference to closure plan in Sections 7 & 13

	Section 23
	Bylaw regarding burglar alarms previously under Town Administration bylaw vague and not enforced.  Current enforcing authority Selectmen,  should be Police Dept.  
	Bylaw to address false alarms associated with burglar alarms recommended under Article IX, Miscellaneous Provisions, Section 23.  

	Article XXIII Computer Advisory Committee
	Bylaw does not reflect current practices.  
	Revision to wording proposed.  


PROPOSED SUBSTANTIVE BYLAW CHANGES
ARTICLE   AM
ARTICLE II - TOWN ADMINISTRATION

SECTION 13.  Repealed See Article IX, Section 23. 
ARTICLE V - USE OF PUBLIC WAYS

SECTION 13.  
(a)  Any person or body that has lawful control of a public or private way or of improved or enclosed property used as off-street parking areas for businesses, shopping malls, theaters, auditoriums, sporting or recreational facilities, cultural centers, residential dwellings, or for any other place where the public has a right of access as invitees or licensees, shall be required to reserve parking spaces in said off-street parking areas for any vehicle owned and operated by a disabled veteran or handicapped person whose vehicle bears the distinguishing license plate authorized by Section Two of Chapter Ninety, according to the following formula:


If the number of parking spaces is at least one (1)   but not more than twenty-five (25), one (1) parking space;


More than twenty-five (25) but not more than  fifty  (50),  two (2);


More than  fifty (50) but not more than seventy-five  (75),  three (3);


More than seventy-five  (75) but not more than  one hundred (100),  four (4);


More than  one hundred (100  but not more than one hundred fifty (150),  five  (5);


More than one hundred fifty  (150) but not more than two hundred  (200),  six (6) ;


More than two hundred  (200) but not more than three hundred  (300),  seven (7);


More than three hundred  (300) but less than four  (400),  eight (8);


More than  four hundred (400), but less than (500)  nine (9).

More than five hundred (500) but less than one thousand (1000)  2% of total number of spaces.
More than one thousand (1000), twenty (20) spaces  plus one additional space for each one hundred spaces over 1000.
(b).  Parking spaces designated as reserved under the provisions of paragraph (a) shall be identified by the use of above grade signs with white lettering against blue background and shall bear the words “Handicapped Parking:  Special Plate Required.  Unauthorized Vehicles May Be Removed at Owner’s Expense”; shall be as near as possible to a building  entrance or walkway; shall be adjacent to curb ramps or other unobstructed methods permitting sidewalk access to a handicapped person; and shall be twelve feet wide or two eight-foot wide areas with four feet of cross hatch between them.

(c).  No person shall leave an unauthorized vehicle within parking spaces designated for use by disabled veterans or handicapped persons or in such a manner a to obstruct a curb ramp designed for use y handicapped persons as a means of egress to a street or public way.

(d).  The punishment for violations of subparagraphs (a) through (c) shall be $100.00 for each offense. (STM 6/06, Art. 9)
ARTICLE IX - MISCELLANEOUS PROVISIONS

SECTION 9.  EARTH REMOVAL ORDINANCE

7.  Application for permit

Applications for such permits shall be accompanied by exhibits and documentation deemed necessary by the board for the proper issuance of a permit, which shall include the following:


(a)  Name and address of the legal owner of the land in question.


(b)  Name and address of petitioner, if different, and names and addresses of owners 
of abutting property.


(c)  An adequate and sufficient plan of land prepared by a registered engineer or land 
surveyor and indicating tract boundaries, adjacent streets and roads, the limits of the 
proposed excavation, the locations of all structures within two hundred (200) feet of 
said limits, original topography of five-foot contours, proposed final contours of five-
foot intervals, and the location and proposed use of all structures and buildings to be 
used in connection with the removal operation.  Any of the above provisions may be 
waived at discretion of the board.


(d)  Statement of plans for the disposal of rock, tree stumps and other waste material, 
and for the drainage of the site and excavation during and after the removal operation.
(e) Proposed Closure Plan as provided  in number 13 of Article IX, Section 13, unless waived at discretion of the Board.
13.  Completion and Closure


(a)  The Board may require a closure plan before issuance of a permit, expiration or termination of an existing permit.


(b)  Closure plan must be approved and completed to the satisfaction of the Board 
before any:



(1)  Building/Construction



(2)  Transfer of ownership



(3)  Termination of bond or security


(c)  Closure plan shall include:



(1)  Proposed final contours



(2)  Proposed final drainage



(3)  Proposed final revegetation



(4)  A drawing, drawn to scale, showing the location of any material (rock, 

tree stumps or any other waste material) buried on the site.  (5/30/86)

Section 23.  BURGLAR ALARM SYSTEMS
Section 1.  Title and purpose

This by-law shall be known as the Burglar Alarm System By-Law.

The purpose of the by-law is to encourage alarm users and alarm businesses to maintain the operation reliability or their alarm systems, to reduce or eliminate false alarm dispatch requests, to establish a system of regulations and fees with respect to burglar alarm systems, and to provide for penalties for violations of this by-law. 

Section 2.  Definitions
For the purposes of this by-law, certain words and phrases shall be construed as set forth in this article, unless it is clear from the context that a different meaning is intended.

Alarm System means a device or services of devices, including, but not limited to, systems interconnected with radio frequency signals, which are designed to discourage crime by emitting or transmitting a remote or local audible, visual or electronic signal indication of an alarm condition.  It may include a single device such as a solid state unit which plugs directly into a 110 volt AC line, arranged to signal the presence of a hazard or intruder requiring urgent attention and to which police are expected to respond.   This includes silent alarms warning of potential intruders or robbery.

False Alarm means the activation of an alarm system through mechanical failure, malfunction, improper installation or negligence of the user of an alarm system or his/her employees or agents.  It shall include a signal or oral communication transmitted to the Police Department requesting, requiring or resulting in a response on the part of the Police Department when in fact there has been no unauthorized intrusion, robbery, burglary or attempted threat. 

For the purposes of this definition, activation of an alarm system caused by actual criminal offense, or with evidence of a criminal intent, or resulting solely from power outages or extreme weather conditions shall NOT be deemed to be a false alarm. An alarm dispatch request which is canceled by the alarm business or alarm user prior to the dispatch of the responding officer shall not be considered a false alarm.

Section 3. Alarm System Operation, Maintenance and Control
An alarm user shall maintain the alarm site and the alarm system in a manner that will minimize or eliminate false alarm dispatches and make every reasonable effort to respond or cause a representative to respond to the alarm site when notified by the Town to deactivate a malfunctioning alarm system or to provide access to the alarm site.  An alarm user shall not manually activate an alarm for any reason other than an occurrence of an event that the alarm system was intended to report.

If the alarm system business, user or installer is testing the system they shall notify the police department prior to and at the end of such testing.

Every alarm user/owner shall submit to the Chief of Police and/or his designee the names and telephone numbers of his/her residence and place of employment and at least two other persons who are authorized to respond to an emergency signal transmitted by an alarm system and who can open or provide access to the premises wherein the alarm system is installed.  The alarm user will be responsible to keep this information current and updated.  

All alarm systems installed after the effective date of this By-Law which uses an audible horn, siren or bell shall be equipped with a device that will shut off such horn, siren or bell within fifteen (15) minutes after activation of the alarm system.

Section 4. Penalties

Upon receipt of one (1) to three (3) or more false alarms within a calendar year, the Chief of Police or his/her designee may;

A.  Send a letter of warning

B.  Assess a fine of fifty ($50.00) dollars as a false alarm service fee for each false alarm in excess of three (3) occurrences within a calendar year. All fees assessed hereunder shall be paid to the Town of Lunenburg c/o the Town Treasurer
Section 5.  Limitation of Liability
Neither the Town of Lunenburg nor any of its officers shall be under any obligation or duty to an alarm user, or to any person hereunder, by reason of this by-law.  The Town of Lunenburg specifically disclaims liability for any damages which may be caused by failure to respond to an alarm, take any action thereon or in relation thereto.
Section 6.  General Provisions
General Provisions of this by-law shall not apply to any;

A.  Town Governmental Agency, The United States Governmental Agencies or The Commonwealth of Massachusetts Governmental Agencies.

B.  Fire alarm systems and alarm systems which monitor temperature, smoke, humidity or any other condition NOT directly related to the detection of an unauthorized intrusion into a premises or an attempted robbery at a premise are specifically excluded from the provisions of this by-law, or 

C.  Any alarm system installed on a vehicle unless the vehicle is permanently located at site. 

Except as provided by law, the information furnished and secured pursuant to this by-law shall be considered confidential in character and shall not be subject to public inspection and shall be kept so that the contents thereof shall not be known except to persons charged with the administration of this by-law.

The provisions of this by-law are separable, and if any article, section or subsection, sentence, clause or phrase of this by-law is for any reason held to be invalid or unconstitutional by the decision of any court of the competent jurisdiction, such decision shall not affect the validity of the remaining portions of this by-law.

ARTICLE XXIII - COMPUTER ADVISORY COMMITTEE

SECTION 1.  There shall be a Computer Advisory Committee which shall consist of nine (9) members to be appointed by the Board of Selectmen. Any vacancy in the Committee shall be filled by the Board of Selectmen.  The Committee shall  propose and recommend technology, strategic planning and policies and procedures encompassing the Town and School departments.  The committee shall have the responsibility for reviewing the Technology Department goals and objectives. All technology purchases will be processed through the Technology Director’s recommendation. The committee shall issue a recommendation on all computer related purchases in excess of  five thousand dollars. 
SECTION 2.  This Committee shall also provide technical assistance to the Town Technology department and other Town departments as applicable. (5/1/04)
